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Choice Provisions
Supplemental Services

Title I, section 1116(e)

Public School Choice

Title I, section 1116(b)(E)

Unsafe Schools Choice Option

Title IX, section 9532
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Purpose of Public School Choice

To offer a student enrolled in a Title I 
school that is in need of improvement 

an opportunity to attend another 
school, even as his/her original 

school is undergoing improvement, 
so that he/she doesn’t fall further 

behind while the school is improving.
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Public School Choice

Beginning in the 2002-2003 school 
year, Title I schools must offer 

public school choice if the school is 
a high priority school.
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School officials should engage 
energetically in both efforts to:

Improve low-achieving schools
Implement public school choice 
provisions

So the vision of NCLB--a high quality 
education for all can be achieved.
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Eligible Students

All students enrolled in high 
priority Title I schools are eligible 
for choice.

Priority must be given to the 
lowest achieving, low income 
students.
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Priority to Lowest Achieving, Low 
Income Students

If not all students can attend their first 
choice of schools, an LEA would give 
priority in assigning spaces to low 
achieving, low income students.

If the LEA doesn’t have sufficient funding 
to provide transportation to all who wish to 
transfer, this priority determines which 
students receive transportation.
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Determining “Lowest Achieving”

LEAs have flexibility in 
determining which students from 
low-income families are lowest 
achieving and thus must be given 
priority for public school choice
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Determining “Lowest Achieving”—
Examples

1. Students might be rank-ordered based 
on their achievement levels as 
determined using objective educational 
measures, such as the State 
assessment.
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Determining “Lowest Achieving”—
Examples

2. Alternatively, the LEA might allow all 
eligible students who receive less than a 
certain score on the State assessments 
(for instance, all who score “below basic”
in reading or math) to change schools.

3. Another option might be to base the 
determination on student grades.
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Schools That Can Receive Students
May not be identified as a high 
priority school
May include a public charter school 
within the LEA 
May be virtual school
May be, but are not required to be, 
Title I schools.
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Schools That Cannot Receive Students

Identified as high priority 

Identified by the State as 
persistently dangerous.
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Number of Options

The LEA must offer more than one 
choice to eligible students.
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If No Schools Are Available 

Parents must still be notified 

Such notification might also 
inform parents of the option of 
supplemental services for those 
children who are eligible
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If No Schools Are Available 
May establish a cooperative 
agreement with other LEAs
May offer supplemental 
educational services to all 
students who are eligible earlier 
than required.
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Notifying Parents

Notify all parents of students 
enrolled in Title I schools that 
have been identified as having to 
provide choice.

This notification must be 
comprehensive and in an easy-to-
understand format.
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TransACT NCLB 
Communication Center
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TransACT NCLB 
Communication Center (cont’d)
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TransACT NCLB 
Communication Center (cont’d)
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Notifying Parents (cont’d.)
At a minimum, this notification must: 

1. Inform parents that their child is 
eligible to attend another public 
school;

2. Identify each public school, including 
public charter schools, that the 
parent can select; and

3. Describe the academic performance 
and overall quality of those schools.
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Notifying Parents (cont’d.)

Other things to possibly include:
Explanation of why choices made available to 
parents may have been limited.
Description of special academic programs or 
facilities, information about before/after school 
programs, and teacher qualifications.
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Notifying Parents (cont’d.)

In addition to mailing 
notices to parents, the 
LEA must provide 
information through 
broader means:

Newspapers
Posters
Internet
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Timeline for Choice

An LEA might set different 
timelines for parents to make 
decisions on choice, depending 
on the circumstances in the 
LEA and its schools.  
For example:

Spring of the prior year
Beginning of the school year
Beginning of second semester
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Timeline for Choice

Alternatively the 
LEA may establish a 
“window” during 
which parents must 
exercise their choice 
option.
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When?
An LEA must make PSC 
available for eligible students 
not later than the first day of 
the school year following the 
school year in which the LEA 
administered the assessments 
that resulted as the school 
being identified  for 
improvement, corrective 
action or restructuring.
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If for some reason the LEA does not 
receive information from the SEA in time 
to offer choice at the beginning of the 
school year, it must make choices 
available as quickly as possible, so 
parents can exercise choice and students 
can enter new schools before the school 
year gets well underway.

Under no circumstances should an LEA 
wait until the next school year before 
providing the opportunity to transfer to 
eligible students
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LEA Makes the Final Decision 
Regarding Assignment of Choice 

School
Even though not all will get their first 
choice, LEA must still consider parents’
preferences in making a decision.
Give priority to lowest-achieving eligible 
children.
Consider allowing parents to rank-order 
preferences, and respect these to the 
extent practicable.
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LEA Makes the Final Decision 
Regarding Assignment of Choice 

School (cont’d)
Parents must have the option to decline 
the transfer opportunity selected by the 
LEA.
Parents in schools subject to both PSC 
and supplemental educational services 
(SES) may elect to have the child remain 
in the original school and receive SES.
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Length of Time for Choice

The LEA must offer choice to all 
students in an eligible Title I 
school until that school is no 
longer identified as a high priority 
school.
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Length of Time for Choice
An LEA must permit the student to 
remain in the new school until the 
student has completed the highest 
grade in the school.

However, the LEA is no longer 
obligated to provide transportation 
when the student’s school of origin is 
no longer identified as high priority.
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Special Circumstances

The PSC Guidance addresses:
Children who transfer to a new school that 
then becomes high priority.
Students who transfer to a new school and 
then move out of their original attendance 
area.
Students assigned to a high priority school 
by court order or for disciplinary reasons.
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Desegregation & Civil Rights 
Issues

An LEA complying with a desegregation 
plan is not exempt from offer students the 
option to transfer.

An LEA should review the parameters of 
its desegregation plan in implementing 
choice.
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Desegregation Orders and Choice

The LEA may need to seek court approval 
for amendments to the plan.

If the plan has been agreed to with the 
Department’s Office for Civil Rights, OCR 
will work with the LEA to enable the LEA 
to comply with Title I public school choice 
requirements.
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Responsibilities of the
Receiving School

Must ensure that the students are 
able to participate fully in the 
school.
Students should be enrolled in 
classes & activities in the same 
manner as all others. 
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Responsibilities of the
Receiving School-Athletics

If the LEA has a policy requiring transfer 
students under any other choice option to “sit 
out” from interscholastic sports for a period of 
time after the transfer, then it may apply that 
policy to students who transfer under Title I.  If 
not, one may not be imposed on those who 
enter under Title I provisions.

Apply SEA or State athletic association policies 
in the same way.
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Special Education & Choice

LEA must ensure that students with 
disabilities receive a free appropriate 
public education (FAPE) consistent 
with IDEA, Section 504, and ADA in 
their schools of choice.
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Special Education & Choice (cont’d)

Receiving school may elect to implement 
IEP or Section 504 plan developed by the 
prior school OR develop a new one.

Prior to making a final decision, parents 
should visit & discuss their child’s needs 
with the prospective school.
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Special Education & Choice (cont’d)

If nondisabled students have the 
opportunity to be educated in adequately 
performing and safe schools, disabled 
children must also have this opportunity.

However, an LEA is not required to offer 
students with disabilities the same choices 
of schools as it offers to nondisabled 
students.
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Special Education & Choice (cont’d)

A change of the location of delivery of 
services, in and of itself, does not 

constitute a “change of placement” as 
defined under IDEA.
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PSC and Capacity 
May not use lack of 
capacity to deny students 
the option to transfer
May take capacity into 

consideration in deciding 
which choices to make 
available to eligible 
students
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PSC and Capacity (cont’d)

If an LEA lacks sufficient capacity in 
its schools that are not identified as 
high priority (or as persistently 
dangerous) to accommodate the 
demand for transfers by all eligible 
students, the LEA must create 
additional capacity or provide choices 
of other schools.
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Options to Create Capacity

Reconfiguring space
Expanding space
Redrawing attendance zones
Creating satellite campuses 
Creating a school within a school
Creating new charter schools in the 
LEA
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Options to Create Capacity 
(cont’d)

Developing distance learning 
Reshaping long-range construction & 
renovation plans to ensure space at 
schools likely to receive students
Modifying the school calendar or day
Initiating inter-district choice 
programs
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General Funding Issues
Title I statute and regulations do not 
require that local, State, or Federal funds 
“follow the child” to his/her new school.
However, LEAs should insure that 
receiving schools have the necessary 
resources to accommodate students who 
enter via Title I choice options.
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Funding for Choice
Unless a lesser amount is needed, 
an LEA must spend up to an amount
equal to 20% of its Title I, Part A 
allocation on:

5% = Choice-related transportation;
5% = Supplemental educational 
services; or
10%  = A combination of the above.
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Funding for Choice (cont’d)

An LEA not required to provide SES 
must spend the equivalent of 20% of 
its Title I allocation on choice-related 
transportation or a lesser amount that 
satisfies all the demand from the 
parents of eligible students for 
transportation.
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Choice-Related Transportation

An LEA must provide 
transportation to the new school.

An LEA is responsible for 
transportation until the school of 
origin is no longer in improvement 
status.
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Transportation Funding & Issues

LEA must pay for OR 
provide transportation to 
the new choice school.

Title I funds, as well as 
other allowable Federal, 
State, and local funds 
and private resources 
may be used.
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Transportation Strategies
Establish transportation zones
Compensate parents for transportation 
(when their child is geographically isolated, has 
special needs, or may be the only student 
transferring from the school)
Provide  tokens for public transit
Use small vans, as well as larger buses
Stagger school start times
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Transportation Funding & Issues

If funds aren’t sufficient to provide 
transportation to each student 
wishing to transfer, the LEA must give 
priority to the lowest achieving 
students from low-income families.

However, the LEA must still offer the 
opportunity to transfer to ALL 
students.
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Transportation Funding & Issues

Title I funds may be used only to 
supplement, not supplant the level of 
funds that in the absence of Title I funds 
would be made available from non-
Federal sources for the transportation of 
children.
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School Choice Reporting 
Requirements

The number of students and schools 
that participate in public school 
choice must be included in the State’s 
annual Title I State report. 

The law also requires that the 
information in this report be made 
widely available within the State.
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PSC and Non-Title I Schools

TCA 49-1-602 requires that public school 
choice be offered to students in non-Title I 
schools beginning after their fourth year of 
not making AYP.

The major difference is that transportation 
is not required for students transferring 
from non-Title I high priority schools.
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Unsafe Schools Choice Option

Allows students to transfer when:
1. A school is determined to be 
“persistently dangerous,” and/or
2. A student becomes the victim 
of a violent crime at a school.
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Persistently Dangerous Schools
State Board of Education has 
developed objective criteria used 
to identify unsafe schools.

The State should look for trends 
in the data or patterns of 
incidents.
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Victims of Violent Crime

The LEA must allow the student 
to transfer to another public 
school.

The transfer is optional.
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QUESTIONS or ASSISTANCE?

Charter Schools and Choice
Sandra Gray, Director

615-741-8486 or Sandra.Gray@state.tn.us
OR

Mary Ann Lewis, Consultant
615-532-6309 or MaryAnn.Lewis@state.tn.us
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6 Key Principles for a Quality PSC 6 Key Principles for a Quality PSC 
Plan:Plan:

1.1. Choice is an important opportunity Choice is an important opportunity 
for parents and childrenfor parents and children

2.2. Choice is an important component of Choice is an important component of 
the overall district educational the overall district educational 
improvement plan.improvement plan.

3.3. An overriding goal is to provide An overriding goal is to provide 
students with access to quality students with access to quality 
instruction.instruction.
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6 Key Principles for a Quality PSC 6 Key Principles for a Quality PSC 
Plan (contPlan (cont’’d)d)

4.4. Communication with parents is Communication with parents is 
timely and thorough.timely and thorough.

5.5. Information on choices is provided Information on choices is provided 
to parents in a format that is easy to to parents in a format that is easy to 
understand.understand.

6.6. Real choice means giving parents Real choice means giving parents 
more than one option from which to more than one option from which to 
choose.choose.
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Key Actions to Implement ChoiceKey Actions to Implement Choice

•• Assign & coordinate Assign & coordinate 
responsibilitiesresponsibilities
••Determine space & Determine space & 
transportation optionstransportation options
••Build information processing Build information processing 
capacitycapacity

Build district 
Infrastructure

••Communicate clearly about Communicate clearly about 
NCLB choice options & NCLB choice options & 
provide personalized followprovide personalized follow--upup

Help parents make 
informed choices

FIRST STEPSFIRST STEPSACTIONACTION
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Key Actions to Implement ChoiceKey Actions to Implement Choice
(cont(cont’’d)d)

••Track parental choices & school Track parental choices & school 
enrollmentsenrollments
••Survey parentsSurvey parents

Improve Programs Improve Programs 
Over TimeOver Time

••Communicate to schools about Communicate to schools about 
choicechoice
••Prepare schools to communicate Prepare schools to communicate 
with parentswith parents

Support SchoolsSupport Schools

FIRST STEPSFIRST STEPSACTIONACTION


